
Background

1. This report concerns a planning application for a visitor’s centre with 
associated recreational uses, campsite and 8 holiday lodges at Billingford 
Lakes, Elmham Road, Billingford, Norfolk, NR20 4RF. Retrospective 
permission is also sought for bund mounds, bird hides, fisherman’s huts, 
track ways and landscape screening more specifically set out in the 
Application and the 3rd April 2017 Committee Report at Appendix 1 (“April 
Report”). 

2. The application was submitted in May 2016 and was first considered by 
Planning Committee on 3rd April 2017. Planning Committee resolved to grant 
planning permission subject to conditions. 

3. Since Planning Committee the Secretary of State declined to call-in the 
planning application following requests from third parties and the jurisdiction 
to determine the application remains with the Council. 

4. The Council adopted a further Screening Opinion dated 28 September 2017 
pursuant to the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017. This confirms the Council’s view - as 
previously confirmed in the Screening Opinion adopted by the Council on 18th 
July 2016 - that the proposals are unlikely to lead to significant impacts on 
the environment and therefore no environmental statement is required. It 
remains the Council’s view that the proposals are unlikely to lead to 
significant environmental impacts.  

5. Planning Permission was subsequently issued on 3rd October 2017, further to 
which a Pre-Action Protocol Letter of 6th October 2017 was received by the 
Council from Richard Buxton Environmental & Public Law (“PAP Letter”). The 



PAP Letter threatened a claim for judicial review on behalf of “local 
residents”. The letter did not specifically confirm the identity of the proposed 
claimant(s). 

6. The Council in conjunction with its legal advisors and Counsel considered the 
contents of the PAP Letter and it was felt that following review of the grounds 
of potential challenge raised in the PAP Letter as to the interpretation and 
application of certain planning policies the Council considered it expedient 
and prudent to submit to judgement to avoid unnecessarily expensive and 
prolonged litigation.  The decision was quashed by Court Order on 18 January 
2018 with the consent of the Council. 

7. Prior to the agreed quashing of the Decision a report was submitted by 
Richard Buxton Environmental and Public Law on behalf of objectors to the 
application, by cover of an email dated 22 December 2017. This report was: 
Proposed Caravan and Camping Park, Landscape and Visual Assessment by 
Broom-Lynne Planning Design and Landscape dated 22 December 2017. The 
report was placed on the Council Planning Website on the application file.

8. The report contained a Landscape and Visual Impact Assessment and 
concluded that fundamentally the proposals would result in considerable 
material harm to the valley landscape of the River Wensum. It listed the 
following impacts:

•significant damage to an important scheduled ancient monument and its 
setting;

• impact on open views over the valley;
• impact of night-time lighting and sky glow through security lighting

and vehicle movement;
• loss of tranquillity due to intensity of traffic and visitor activity;
• imposition of lodges, parking, tents, boating, caravans and camping

into the landscape , creating a highly visible sprawl of development;
• conflict between users of the camping/caravan site and informal use of the 
footpaths and Common Land.  

The full report can be seen on the Council’s website under the planning 
application reference.

9. An additional report was also submitted by Richard Buxton 
Environmental and Public Law, on behalf of objectors to the 
application, by cover of email dated 12 January 2018. This report was: 
The Archaeology of Billingford Lakes by Peter Wade-Martins dated 3rd 
December 2017. The report was placed on the Council Planning 
Website on the application file.  A further email was received on 2nd 
February 2018 with a map attached which had been omitted from the original 
report. 

10.The report concluded that the proposal will do “real damage to the setting of 
the monument in this exposed location”. The writer is of the opinion that the 
requirement to bury services to the caravans in the bunding will be forgotten 
over time and eventually they will be laid underground causing the gradual 
erosion of the archaeological evidence. The writer does not see it as a 



permanent solution. The full report can be seen on the Council’s website 
under the planning application reference.   

Consultations

11.Following the agreed quashing of the original Decision the Council as Local 
Planning Authority took the view that it should re-consult third parties and 
consultees in advance of returning the application to Planning Committee for 
its re-determination. All third parties who were previously notified, plus those 
who were not but had written in response to the previous consultation 
exercises, were re-consulted. Letters were sent on 30 January 2018 with an 
expiry date of 20 February 2018. The letters explained the background to the 
re-consultation and drew attention to the two documents submitted by 
Richard Buxton Environmental and Public Law.

12. Following the re-consultation exercise a total of 23 letters were received. 

13.Of these representations, 11 objected to the scheme and 12 supported the 
scheme. In relation to the representations made by local residents, their 
comments were broadly the same as those originally made to the application 
and reported within the April report. These issues were also addressed within 
the April report. 

14.The following responses have been received from Consultees (including non-
statutory consultees):

Breckland Conservation Officer: Any potential impact will be below 
ground therefore defers to advice from either Historic England or the Norfolk 
County Council Historic Environment Service. 

Breckland Contamination Officer: Comments of 9 January 2017 still 
apply. No objections subject to conditions.

Norfolk County Council Historic Environment Service: Has no comments 
to make on the documents and its previous comments still apply. No 
objections subject to conditions.

Norfolk County Council Highways: The Highway Authority repeats the 
advice given previously. No objections subject to conditions.

CPRE:  Continues to maintain an objection and supports the advice given in 
the Broom Lynne and Wade-Martins reports. 

Breckland Environmental Health Officers: Repeats comments given in 
original consultation response. No objections subject to conditions.

Historic England: Notes that the development site includes the Scheduled 
Ancient Monument known as the Roman Roadside Settlement 150m south-
west of Billingford Hall (List Entry Number 1021458). It also notes that 
additional information has been submitted. It comments that as there are no 
material amendments to the scheme they do not wish to make further 
comment and do not object to the application on heritage grounds.



Norfolk Rivers Drainage Board: Repeats its previous comments from 27 
May 2016. No objections subject to conditions and advice in relation to the 
consent process.

Natural England: Has no further comments to make as the submitted 
documents reference archaeology. They draw attention to the previous advice 
[quoted in the April Report] in relation to the River Wensum SAC.  

Norfolk County Council Minerals and Waste: Considers that the planning 
application would not result in the sterilisation of a safeguarded mineral 
resource. 

Norfolk County Council: They are of the view that the development will 
require 1 fire hydrant at the site entrance and 1 hydrant on the site. The final 
number of hydrants required will need to be assessed when the layout is 
clear. . It should be noted that this is a new issue and can be addressed by 
condition.

Ramblers Association: Reiterates its previous submissions of 16 May 2016 
and 13 January 2017 [quoted in April Report] in opposition to the application.

Hoe and Worthing Parish Meeting: The objections they have made 
previously remain unchanged. They have considered the documents 
submitted by Peter Wade-Martins and Broom-Lynne and make comment on 
both. They note the experience of the authors and agree with their 
conclusions about the significant level of harm that would be caused to the 
landscape and the Scheduled Ancient Monument. 

They are of the view that the development fails to comply with a “raft of 
national and local planning policies designed to protect our historic and 
natural heritage”. They note that Dr Wade Martins considers that the lack of 
objection by Historic England is due to “under-funding and inadequate 
policies”.

The Parish meeting asks that the reports and their conclusions are taken into 
account when the matter is considered.

Swanton Morley Parish Council: As the application has not changed since 
they were previously consulted they continue to object to the application.   

Assessment 

15.The Application is, for the reasons set out above, being  brought back before 
Planning Committee for re-consideration, where the Council considers that – 
after careful assessment of the representations and additional documents 
received, relevant planning policies and the development plan and after a 
further full consultation of the application –  the scheme remains in 
accordance with the development plan on the whole and there are no 
material considerations to justify refusal of the application. 

16.This report should be read in conjunction with the April Report attached at 
Appendix 1. The information, assessments and recommendations in the 
April Report remain up to date, save as where updated by this report.  



Policy DC17

17. Policy DC17 seeks to preserve and enhance Scheduled Ancient Monuments, 
in addition to listed buildings, conservation areas and historic parks and 
gardens. 

18. As explained at paragraph 9.2 of the April Report, Historic England and the 
Historic Environment Service have been consulted on the effect of the 
proposals on the Scheduled Ancient Monument (“SAM”) to the north of the 
site comprising circa. 5.88 hectares of “Roman Roadside Settlement”. 

19. The Council continues to agree with the advice of Historic England who raise 
no objection to the proposed development, as they are satisfied that the 
proposals shall lead to less than substantial harm to the significance of the 
SAM. A full assessment of this impact appears at paragraphs 9.2 to 9.5 of the 
April Report. It should be noted that both Historic England and the Historic 
Environment Service have considered the report by Dr Wade-Martins and 
consider that it does not alter their position as reported in the April Report. 

20. Whilst the Council considers this harm to be acceptable in planning terms, as 
some harm has been identified (albeit less than substantial), it cannot be said 
that the proposals both preserve and enhance the SAM as required by Policy 
DC17. Consequently, there is a conflict with this policy. 

21. However, in consideration of the lack of objection from Historic England and 
the Historic Environment Service; their conclusions that any harm is “less 
than substantial”; and those reasons in paragraphs 9.4 to 9.5 of the April 
report, any conflict with Policy DC17 is considered acceptable. It therefore 
remains the Council’s view that the development plan is complied with on the 
whole.  

22. Paragraph 134 of the National Planning Policy Framework (“NPPF”) provides 
that where there is less than substantial harm to a heritage asset this should 
be balanced against the public benefits. The Council remains of the view that 
the public benefits outweigh this limited harm for those same reasons set out 
at paragraphs 9.7 and 9.8 of the April Report.  

Policy DC18

23. As explained in the April Report, the Council does not consider that Policy 
DC18 applies to these proposals as it does not refer to development in the 
countryside.

24. Instead, Policy SS1 sets out the overall and strategic approach to 
development in the District. This policy provides a general restraint on 
development in the countryside, although as explained at paragraphs 2.2 and 
2.3 of the April Report, it is considered that Policy SS1 carries diminished 
weight due to its inconsistency with paragraph 28 of the NPPF as Policy SS1 
adopts a more restrictive approach to rural development. 



25. It is also relevant to consider the nature of the site subject to this 
application, which comprises a former gravel extraction site which has been 
reclaimed. The site benefits from a number of ecological and historic interests 
and public footpaths that run through the site. All in all, it is considered that 
the site provides a range of educational and conservation benefits and other 
visitor attractions. These intrinsic interests are unique and cannot, by 
definition, be provided elsewhere or on another site. 

26.Therefore, even if it were considered that Policy SS1 should be afforded full 
weight and that Policy DC18 applied, it would still be considered that the 
development plan is complied with on the whole. In any event, it is 
considered that the above benefits, in addition to the economic benefits and 
promotion of the local economy of the District, would outweigh any constraint 
in the development plan on development in the countryside.  

Policy CP 11

27.This policy addresses issues around the protection and enhancement of the 
landscape. It was addressed within Section 4 of the April Report. It remains 
the Council’s view that CP11 is complied with. 

28.This Section of the April Report recognised the level of protection afforded to 
river valleys by policy CP11. 

29.A Landscape and Visual Impact Assessment has been submitted on behalf of 
objectors to the scheme. The conclusions are set out above and it can also be 
seen on the Councils website under the planning reference number. 

30.It is considered, and this was identified at paragraph 4.7 of the April report, 
that the built development is located some distance from the river valley and 
will not be seen in context with it. 

31.It is also considered that the degree of human intervention, having regard to 
the previous use of the site for mineral workings and the creation of the 
fishing lakes in this landscape, has been downplayed and has already led to a 
significant change in its character over time. 

32.Whilst it has always been accepted that there will be landscape and visual 
impacts of the development, it is concluded that these are materially different 
from previous schemes, and therefore will not be significant and are 
considered to be acceptable in regard to policy CP11.  

33.It is also considered that even if there is found to be conflict with CP11 any 
such harm is considered to be outweighed by the benefits the scheme 
affords. Regard has been had to the report by Broom-Lynne but it is 
considered that its findings do not alter the conclusions of the April Report 
which are carried forward after assessment and consideration of the findings 
of that report. 

34.The April Report sets out the planning history of the site, including 
unauthorised developments. As members will be aware from the application 
material and the description of development section of the April Report, these 
works are the subject of this application. In the event the Council establishes 



that there are outstanding matters of unauthorised development in the 
future, these will be investigated and be the subject of further consideration 
in respect of enforcement in the usual manner. The conditions proposed shall 
ensure that the harm arising from both the proposed and retrospective 
development is fully mitigated. The planning policy statement of 31st August 
2015 which enables weight to be given to unauthorised development as a 
material consideration has been taken into account as has the impact of the 
unauthorised development at paragraph 4.5 of the April Report. It is 
considered that the scheme as a whole is acceptable and little weight should 
be applied to the retrospective elements of the proposal for the reasons set 
out above and in the April Report.  

35.Members will be aware that the Emerging Breckland Local Plan was submitted 
for examination on 30th November 2017. The examination hearings are 
scheduled to start on 17th April 2018. Paragraph 216 of the NPPF sets out the 
considerations that need to be taken into account when applying weight to 
emerging local plans. These relate to the stage of the plan (the later it is in 
the process the more weight can be attributed to it), the extent to which 
there are unresolved objections to relevant policies and the degree of 
consistency with relevant policies to policies in the NPPF.

36. The following policies within the pre-submission publication document are 
considered to be of relevance:

 GEN1 – Sustainable Development in Breckland

 GEN2 – Promoting High Quality Design

 GEN05 – Settlement Boundaries

 TR02 – Transport Requirements

 ENV01 – Green Infrastructure

 ENV02 – Sites of International, European, National and Local Nature 
Conservation Importance

 ENV05 – Protection and Enhancement of the Landscape

 ENV06 – Trees, Hedgerows and Development

 ENV07 – Designated Heritage Assets

 ENV09 – Flood Risk and Surface Water Drainage

 EC07 – Tourism Related Development

 CM01 – Design

 CM02 – Healthy Lifestyles

 CM03 – Protection of Amenity



37.It is considered that having regard to the advice in paragraph 216 of the 
NPPF little, if any, weight can be given to the Emerging Local Plan and 
therefore such weight to the policies of the Emerging Local Plan which include 
those policies above do not affect the conclusions in this report that 
recommend the grant of planning permission. 

Conclusion

38. Save where reported above, the assessments and conclusions in the April 
Report remain up to date. 

39. For the above reasons, it remains the Council’s view that the proposals are 
in accordance with the development plan as a whole. 

40.Further, and in any event, the public, conservation and economic benefits of 
this proposal outlined above and at paragraph 9.7 of the April Report are 
considered to carry significant weight in favour of this proposal. These are 
considered to outweigh certain conflicts with the development plan 
concerning restraint of development in the countryside, any harm (should 
such harm be found) in landscape terms, and the “less than substantial 
harm” to the SAM.      

41. Therefore, pursuant to section 38 (6) of the Planning and Compulsory 
Purchase Act 2004, it remains the Council’s view that planning permission 
should be granted and there are no material considerations that justify 
refusal. 

Recommendation 

42. For the above reasons it is recommended that:

42.1.  the Application be approved and planning permission be granted 
subject to the  conditions attached as Appendix 2    



Appendix 1: 3rd April 2017 Committee Report  and Supplementary 
Report



Appendix 2 – list of agreed conditions


